BEFORE THE
BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against:

) Case No. 2011-143
MAY CALAGUAS CANLAS

Registered Nurse License No. 462165

Respondent.

DECISION

The attached Stipulated Surrender of License and Order is hereby ‘adbpted by
the Board of Registered Nursing, Department of Consumer Affairs, as its
Decision in this matter.

This Decision shall become effective on July 3, 2012.

IT IS SO ORDERED this July 3, 2012.

Erin Niemela
Temporary Chair

Board of Registered Nursing
Department of Consumer Affairs
State of California '




EDMUND G. BROWN JR.
Attorney General of California

2 || MARC D. GREENBAUM
Supervising Deputy Attorney General
3 || MicHELLE MCCARRON
Deputy Attorney General
4 || State Bar No. 237031
300 So. Spring Street, Suite 1702
5 Los Angeles, CA 90013
Telephone: (213) 897-2544 .
6 Facsimile: (213) 897-2804
: Attorneys for Complainant -
’7 .
BEFORE THE
8 BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS
9 STATE OF CALIFORNIA
10 — -
1 In the Matter of the Accusation Against: .| Case No. 2011-143
MAY CALAGUAS CANLAS
12 i| 25 Dart St. -
Loma Linda, CA 92354 'STIPULATED SURRENDER OF
13 || Registered Nurse License No. 462165 LICENSE AND ORDER
14 Respondent. |
15
16 IT IS HEREBY STIPULATED AND AGREED by and between the parties in this
17 || proceeding that the following matters are true:
18 | ~ PARTIES
19 1. Louise R. Bailey, M.Ed., RN (Complainant) is the Interim Executive Officer of the
20 || Board of Registered Nursing. She brought this action solely in her official capacity and is
21 || represented in this matter by Edmund G. Brown Jr., Attorney General of the State of California,
22 || by Michelle McCarron, Deputy Attorney General. |
23 2. May Calaguas Canlas (Respondent) is representing herself in thls proceedmg and has
24 | chosen not to exer01se her right to be represented by counsel.
25 3 Omnor about March 3151991, the- Board-of Registered-Nursing issued Registered
26 || Nurse License No. 462165 to May Calaguas Canlas. The Registered Nurse License was in full
27 || force and effect at aﬂl times relevant to the charges brought in Accusation No. 2011-143 and will
28 |

expire on June 30, 2012, unless renewed.

-Stipulated Surrender of License (Case No. 201 1-143)
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JURISDICTION

4. Accusation No. 2011-143 was filed before the Board of Registered Nursing (Béard_),
Department of Consumer Affairs, and is currently pending against Respondent. The Accusation
and-all other statutorily required docﬁrﬁents were properly served on Respondent on August 24,
2010. Respondent timely filed her Notice of Defense qohtesting the Accusation. A copy of
Accusation No. 2011-143 is attached as Exhibit A and incorporated by reference.

ADVISEMENT AND WAIVERS

5. Respohdent has carefully read, and understands the chargés and allegations in .
Accusation No. 2011-143. Respondent also has carefuIly read, and understands the effects of this

Stipulated Surrender of License and Order.

6.  Respondent is fully aware of her legal rights in this matter, including the right tb a

vhea'ring on the charges and allegations in the Accusation; the right to be represented by counsel, at

her own expense; the right to confroht and cross-examine the witnesses against her; the right to
present evidence and to testify on her own behalf; the right to the issuance of subpoenas to
compel the attendance of witnesses and the production of documents; the right to reconsideration
and court review of an adverse decision; and all other rights accorded by the California
Administrative ?roéedure Aét and other applicable lawé.

7. Respondent voluntarily, knowingly, and intelligently waives and gives up eéch and

every right set forth above.
| CULPABILITY

8.  Respondent admits the truth of each and every charge and allegation in Accusation
No. 2011-143, agrees that cause exists for discipline and hereby surrenders her Registered Nurse

License No. 462165 for the Board's formal acceptance.

9. Respondent understands that by signing this stipulation she enables the Board to issue

27
28

an-order-aceepting-the surrender.of her Registered Nurse License without further process.

_ RESERVATION
10. The admissions made by Respondent herein.are only for the purposes of this .

proceeding, or any other proceedings in which the Board of Registered Nursing or other

Stipulated Surrender of License (Case No. 2011-143)
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professional licensing agency is involved, and shall not be admissible in any other criminal or

civil proceeding.

CONTINGENCY

11.  This stipulation shall be subject to approval by the Board of Registered Nursing.
Respondent understands and agrees that counsel for Complainant and the staff of the Board of
Registered Nursing may communicate directly with the Board regarding this stipulation and
surrender, without notice to or participation by Respondent. By_si gning the'stipﬁlation,
Respondent understands and agrees that she may not withdraw her agreeinent or seek to rescind
the stipulation prior' to the time the Board considers and acts upon it. If the Board fails to adopt
this stipulation as its Decision and Order, the Stipulated Surrender and Di.sciplhinary_ Order shall be
of no force or effect, except for this paragraph,-.it shall be inadmissible in any 1egal action
between the parties, and the Board shall not be disqualiﬁed. from further action by having
consideréd this matter.

12. The parties understand and agree that facsimile copies of this Stipulated Surrender of
License and Order, 1nc1ud1ng facs1m11e 51gna’fures thereto shall have the same force and effect as
the orlglnals. |

| 13. This Stipulated Suneﬁder of License and Order fs intended By the parties to be an
integrated writing representing the complete, final, and exclusive embodiment of their agreement.
It supersedes any and all prior or contemporaneous agreements, understandings, discussions,
negotietions, and commifmenté (written or oral). This Stipulated Suneﬂder of License ahd.Order
may not be altered, amended, modified, supplemented, or otherwise changed except by a writing
executed by an authorized rei)resentative of each of the parties.

14. In consideration of the foregoing admissions and stipulations, the pérties_ agree that
the Board may, without further notice of formal preceeding, issue and enter the following Order:

ORDER

IT IS HEREBY ORDERED that Registered Nurse License No. 462165, issued to

Respondenf May Calaguas Canlas; is surrendered and accepted by the Board of Registered

Nursing.

Stipulated Surrender of License (Case No. 2011-143)
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15.  The surrender of Respondent’s Registered Nurse License and the acceptance of the
surrendered license by the Board shall constitute the imposition of discipline against Respondent.
This stipulaﬁon constitutes a record of the discipline and shall become a part of Respondent’s
license history with the Board.l |

16. Respondent .shall lose all rights and privileges as a Registered Nurse in California as
of the effective date of the Board’s Decision and Order.
| 17.. Respondent shall cause to be delivered to the Board her wall license certificate and, if
one was issued, her pocket license on or before the effective date of the Decision and Order,

18.  If Respondent ever files an épplication for licensure or a petition for reinstatement in
the State of California, the Board shall treat it as a petition for reinstatement. Respondent must
comply with all the laws, regulations and procedures for reinstatement of a revoked license in
effect at t}re time the petition is filed, and all of the charges and allegations contained in

Accusation No. 2011-143 shall be deemed to be true, correct and admitted by Respondent when

the Board determines whether to grant or deny the petition.

19. Upon reinstatement of the lice_nse, Resporrdent shall pay to the Board costs associated
with its investigation and enforcement pursuant to Business and Professions Code section 125.3.
in the amount of No Dollars and No Cents ($0.00). |
| 20. ‘If Respondent should ever apply or reapply for ainew license or certification, or
petition for reinstatement of a license, by any other health care licensing agency in the State of

California, all of the charges and allegations contained in Accusation, No. 2011-143 shall be

~deemed to be true, correct, and admitted by Respondent for the purpose of any Statement of

Issues or any‘other proceeding seeking to deny or restrict licensure. -

21. Respondent shall not apply for licensure or petition for reinstatement for one (1) years

from the effective date of the Board of Registered Nursing’s Decision and Order.

i
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ACCEPTANCE

1
2 I have carefully read the Stipulated Surrender of License and Order. I understand the
3 || stipulation and the effect it will have on my Registered Nurse License. 1 ehter into this
4 || Stipulated Surrender of License and Order voluntarily, knowingly, and intelligently, and agree to
5 (| be bound by the Decision and Order of the Board of Registered Nursing.
6 - :
T|PATED gz /2 —n . T O . Can e,
MAY CALAGUAS CANLAS
8 Respondent
9
10 : .
" || Witnessed By: On:
11 ' ’
12
13
14
15
16 .
17 A - ENDORSEMENT
1;8 The foregoing Stipulated Surrender of License and Order is hereby respectfully submitted
19 for consideration by the Board of Registered Nursing of the Department of Consumer Affairs.
50 || Dated: March /122012 ' ~ Respectfully submitted,
21 "EDMUND G. BROWN JR. _
Attorney General of California
%) MARC D. GREENBAUM
Supervising Deputy Attorney General
23
24 :
MICHELLE MCCARRON
25 Deputy Attorney Gener:
Attorneys for Complainant
26
27
28 || LA2010600015

Stipulation.rtf
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EDMUND G. BROWN JR.
Attorney General of California

2 || MARC D. GREENBAUM
Supervising Deputy Attorney General -
3 || MICHELLE MCCARRON
" |l Deputy Attorney General
4 || State Bar No. 237031
. 300 So. Spring Street, Suite 1702
5 Los Angeles, CA 90013
: Telephone: (213) 897-2544
6 Facsimile: (213) 897-2804
Attorneys for Complainant
7 - '
_ BEFORE THE
8 BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS
9 STATE OF CALIFORNIA -
10 — _
. In the Matter ofthe Accusation Agamst CaseNo. 20 | é - 14 3
MAY CALAGUAS CANLAS
12 | 25 Dart St. . ,
Loma Linda, CA 92354 ' . JACCUSATION
13 || Registered Nurse License No. 462165 .
141 | Respondent.
15 _
16 - Complainant alleges:
17 | PARTIES
18 1. Louise R. Bailey, M.Ed., RN (Complainant) brings this Accusation solely in her
19 || official capacity as the Executive Officer of the Board of Registered Nursing, Department of
20 || Consumer Affairs.
21 -2 . On or about March 31, 1991 the Board of Registered Nursing issued Registered
22 || Nurse License Number 462165 to May Calaguas Canlas (Respondent). The Registered Nurse
- 23 Licensé was in firll force a__rrd éffect at all times relevant to the charges brought herein and will
'2'4 expire on June 30, 2012, unlesé renewed.
25 | ~ JURISDICTION
26 3. This Accusatron 18 brought before the Board of Registered Nursmg (Board);
27 Department of Consumer Affairs, under the authorrty of the following laws. All section
28 || references are to the Business and Professrons Code unless otherwise indicated.

1

Accusation
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1 4.  Section 2750 of the Code provides in part, that the Board may discipline ény licensee,
2 || including a licensee holding a temporary or an inactive 1icense_, for any reason provided in Article
3 1| 3 (commencing with section 2750) of the Nﬁrsing Practice Act. |
4 5. Section 2764 of the Code provides in part; that the expiratidn of a license shall not
5 || deprive the Board of jurisdiction to procéed with a disciplinary prbceeding against the licensee or
6 || to render a decision imposing discipline on the Ticense. 4
7 ' STATUTORY PROVISIONS
‘g 6.  Business and Professions Code section 820 states:
9 “Whenever it appears that any person holding a license, certiﬁéa’\ce of permit under this
10 division or under any initiative act referred to in tﬁis division may be unable to practice his or her
11 || profession safely because the licentiate’s abﬂity to practibe 1s impaired due to mental illness, or
12 || physical illness affecting competency, the licensing agency may order the licentiate to be
13 examined by oi;e or more physicians and surgeons or psycholq gists designatéd by the agenby.
14 || The report of the examineré shall be méde available to the licentiate and may be received as direct
15 evidenée_ in proceedings conduéted pursuant to Sectiph 822.”
16 7.  Business and Professions Code section 821 states:
17 “The 1icentiate’s_fai1me to comply with an order issued under Section 820 shall constitute
18 || grounds for the suspension or revocation of the 1icenti_ate’s certificate or lice'nse.;’ .
19 8. ‘Business and Professions Code section 822 states: |
20 “If a licensing agency deterfrlines th_at its licentiate’s ability to practice his or her profession
21 || safely is impaired because the licentiate is mentally ill, orl_physicallly'ill affecting competency, the
22 || licensing agency may take action by any one of the fbllowing methods:
23 “(a) Revoking the licentiate’s certificate or license. |
24 “(b) Susﬁending the 1iéeritiate’s right ‘to Iﬁractice.
25 . “(c) Placing licentiate on probation. |
26 “(d) Taking éuch'other acﬁon in relation to the licentiate as the licensing agency in its
27 discretion deems proper. . |
28 |
_ .
Accusation
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13
14

15
16
17
18
19
20

2
22
23
24
25 ]
26

“The licensing agency shall not reinstate a revoked or suspended certiﬁcate or license until
it has received competent evidenée' of the absence or control of the condition which Causéd its
action and until it is satisfied that with due regard for the public health and safety the person’s
right to practice his or her profession mﬁy be safely reinstated.”

9.  Section 2761 of the Code states in part: |

- “The board may take disciplinary action against a certified or licensed nurse or deny an

application for a certificate or license for any of the following:

“(a) Unprofessional conduct, which inclﬁdes, but is not limited to, the following:

(1) Incompetence, or gross negligence in carrying out usual certified or licensed nursing

functions.”

' REGULATORY PROVISIONS

10. California Code of Regulations, title 16, section 1442, 'states:

"As used in Section 2761 of the code, 'gro'ss negligencé‘ includes an extreme departure from
the standard of care which, under similar circumstances, would have ordinarily been exercised by
a competentvregistered nurse. Such an extreme departure means the repeated failure to provide
nursing care as required or failure to provide care or to exercise ordinary precaution in a single
situation which the nurse knew, or should have known, could have jeopa;dized the client's health
or life." | | | |

COST RECOVERY -

11,  Section 125.3 of the Code provides in part, that the Board may request the

‘administrative law judge to direct a licentiate found to have committed a violation or violations of

the licensing act to pay a sum ot to exceed the reasonable costs of the investigation and

enforcement of the case.

FIRST CAUSE FOR DISCIPLINE

(Gross Negligence)

12, Respondent is subject to disciplinary action pursuant to Code section 2761

27
28

subdivision (a)(1), in conjunction with California Code of Regulations section 1142, on the

Accusation
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grounds of unprofessional conduct, for gross negligence, stemming from an incident in which

N
o0

1
2 Respondent abandoned a patient in her care. The circumstances are as follows:
3 a.  Respondent was employed as a nurse in the Neonatal Intensive Care Unit (NICU) at
4 || White Memorial Medical Center, in Los Angeles, California. On or about March 2, 2007 ,. while
‘5 || on duty in the NICU, Respondent had a critical infant patient in her care that require(i a nurse at
6 || all tirnesi Respondent left her critical infant patient in tlie care of a respiratory therapist, so she
7 || could go on a thirty minute break with a co-worker.
8 b. Respondent acknowledged that only a nurse can relieve another nurse on duty in the
9 || NICU. Despite knowing this rule and having a critical infant in her care, Respondent decided to
io leave her infant patient. On or about March 16, 2007, Respondent was terminated from White
11 Memorial for patient abandonment. | |
12 | SECOND CAUSE FOR DISCIPLINE
13 (Unprofessional Conduct) ‘
14 -13.  Respondent is subject to discip_linary action pursuant to Code section 2761,
15 || subdivision (2), in that Respondent engaged in unprofessional conduct when she abandoned her
"16 critical mfant patient so she could go on a break Complainant s allegations as set forth m
17 || paragraph 12, subparagraphs (a) and (b), are incorporated by reference as though fully set forth.
18 ' THIRD CAUSE FOR DISCIPLINE |
.19 (Unfit To Practice as a Nurse)
20 14.  Respondent is subject to disciplinary action pursuant to Code sections 826 and 822, in
21 || that it has been determined that Respondent’s ability to practice as a registered nurse safely is
22 | impaired because Respondent is pnysically il affecting her competency as a nurse. The
> cncumstaiee;( aéeoai(i%bgzsz NAcHe oi PS‘% ajat i :.JC
24 W has determined that Respondent cannot perform
25 ?ﬁ\duties and functions of a nurse due to her physical condltion\’ ]igeiszondent has advanced
26 diabetes, which has caused her to Tose sight in one eye and has substantially limited her mobility.
27 || | |
o ||

Accusation
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FOURTH CAUSE FOR DISCIPLINE
(Faﬂ_uré to Comply with Board’s § 820 Petition)

15. Respondent is subject to disciplinary action pursuant to Code sections 820 and 821, in
that Respondent faﬂed to comply with the Board’s petition to compel a mental examination of the
Regpondent to detefmine Respondent’s ability to practice as a registered nurse. The |
circumstaﬁces are as follows: |

a.  Onor about August 18, 2011, the Board of Registered Nursing filed a Petition to
Compel a Mental and Physical Examination of fhe Respondent, for the purpose of détermining ‘if .
Respondent can safely practice as a nurse. Respondent falled to participate and complete the

el . ”“P”M’*"\ CARE phySician

1 Examination, . Respondent was given ample

11 || time to complete this porcion of the Petition and to date has not complied with the Board’s order.
12.
13 | PRAYER
14 WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged, .
15 || and that following the hearing, the Board of Registered Nursing issue a decision:
16 1. Revoking or suspending Registered Nurse License Number 462165, issued to May
17 || Calaguas Canlas; - | ' '
18 2. Ordering May Calaguas Canlas to pay the Board of Registered Nursing the
19 reasonable costs of the investigation and enforcement of this case, pursuant to Code section
20 || 125.3; and
21 3. Taking such other and further action as deemed necessary and proper.
22 |
23 ' - . ‘ '
- Sephember 5
DATED: Sép‘,‘em ber 2, 201] /}-z/me, % ,Q(Zaq
25 |1 ! | “"LQUISE R. BAILEY, M.ED., RN
' Executive Officer
26 Board of Registered Nursing
Department of Consumer Affairs
27 State of California
Complainant
28
5
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